Joshua Creek Residents Association
Participant Submission to the Ontario Land Tribunal
Re: Case NO(S) OLT-24-000643 & OLT-24-000643

The Joshua Creek Residents Association (JCRA), which represents area neighborhoods in Oakville’s Ward
3, like the Aspen Forest neighbourhood, which is situated in very close proximity to the 560 through 750
Winston Churchill properties, plays a proactive role in ensuring that the area's quality of life is
maintained despite this proximity to commercial and industrial developments. The association advocates
for responsible development and works to mitigate any potential impact from these businesses,
including traffic, noise, or environmental concerns.

Developed over 40 years ago, Aspen Forest in particular, is a peaceful residential community known for
its tree-lined streets, family homes, and proximity to Lake Ontario. While the Winston Churchill
Boulevard (WCB) corridor near these addresses features more industrial or commercial properties,
residents of Aspen Forest benefit from access to major routes and nearby commercial amenities, while
still enjoying the quiet and scenic atmosphere of their neighborhood.

Development at the proposed Winston Churchill facilities are all commercial or industrial properties
located along WCB, a major north-south artery that divides Oakville from Mississauga. These properties,
spanning from 560 to 750 Winston Churchill Blvd, are part of a large commercial and industrial corridor
that contrasts with the nearby residential areas, such as Aspen Forest in Oakville.

Since the inception of this public process, the JCRA has devoted considerable time and effort in
reviewing site plan submissions from both the Town and Developers, site plan submissions for
warehouse properties in Mississauga, the ITE Trip Generation Manual, as well extensively discussing the
development at both public and Association Board meetings and preparing this document. The proposed
warehouse developments along WCB, if implemented without appropriate mitigation measures, will
result in a significant and immediate decline in the quality of life for nearby residents, compromise the
enjoyment of local outdoor spaces, and directly impact the backyards of Aspen Forest residents that face
the warehouses. The increased traffic including heavy trucks, will lead to congestion resulting in noise,
pollution, and safety risks. Additionally, these warehouses offer minimal community benefit, as they
largely serve external economic interests rather than supporting local job creation or services. The
development poses significant negative impacts including, increased stress on local infrastructure and
disruptions to residential tranquility. Allowing these developments without adhering to any mitigations
deemed necessary following an appropriate review that takes into consideration the combined
properties at Ultimate Operating Condition as set out by the Town, undermines the well-being of the
surrounding community. These conditions are not optional—they are critical to maintaining a balanced
coexistence between industrial and residential areas.

Despite the Joshua Creek Residents Association’s (JCRA) preference to see these warehouses not
developed, it is also not entirely opposed to potential activities at properties like 560, 570, 580, 700, and
750 WCB. Instead, the JCRA's focus is on ensuring that the Town of Oakville enforces the conditions it
approved on June 27, 2022, which aim to mitigate potential negative impacts on nearby residents. The
JCRA is not seeking to prevent development or commercial activity. Rather, the Association advocates for
compliance with specific mitigation measures as outlined in the Town's decision.
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The condition approved by the Town of Oakville specifically requires the property owner to evaluate the
ultimate operating conditions of the site, including at full build-out, and identify any required traffic,
noise, and vibration measures prior to the final site plan approval. This evaluation must be reviewed by
the Town’s peer review consultants, at the owner’s expense, and any necessary mitigation measures
must be installed and implemented before the buildings are occupied. This ensures that the community,
including nearby neighborhoods like Aspen Forest, remains protected from undue disruptions caused by
industrial activities.

The JCRA is focused on ensuring that the conditions originally set by the Town of Oakville are upheld and
that the community's interests are prioritized to mitigate the impact of this large-scale industrial
expansion.

1. Preserving Conditions:

The conditions imposed on the development, particularly regarding noise, and traffic, should not be
removed or altered under the argument that they are “unreasonable.” These conditions were carefully
crafted to ensure that the development has minimal impact on the surrounding residential
neighborhoods. Any attempt to dismiss them undermines the Town’s commitment to responsible
planning and would set a dangerous precedent, allowing developers to disregard safeguards meant to
protect residents who have lived in the area for decades.

The town's Site Plan Approval (SPA) condition regarding ultimate operating condition is particularly
relevant for multi-tenant logistics. Unlike dedicated facilities like Walmart or Amazon, multi-tenant
facilities have tenants who independently schedule operations based on their unique business needs
and logistics strategies. This decentralized approach, coupled with the potential for future tenant
turnover and growth, concerns us that it makes it extremely difficult to accurately forecast and control
the timing, volume, and type of truck movements at anything but full operational capacity. Multi-tenant
operators, driven by the need to maximize asset utilization, prioritize operational efficiency over the
predictability found in dedicated warehouse settings.

2. Clarification of OLT Truncation of the Condition:

The Ontario Land Tribunal (OLT) needs to provide clear reasoning behind any decision to truncate or
modify these conditions. If the OLT alters the conditions without transparent justification, it could lead to
confusion about enforcement and compliance, creating potential loopholes that the developers could
exploit. The community deserves clarity on why such protective measures are being weakened.

3. Concerns Over Traffic Analysis & Use of Proxy for Comparison:

We are concerned that the proposed development's traffic impact study may have looked at an
inappropriate comparison: the Boston Church warehouse. It is important that the right type of property
be looked at and we are concerned that this is not the case. Documents submitted by the developers
themselves revealed that this facility is underutilized raising our concern that it is an unsuitable proxy for
the proposed warehouses' future operations. Our concern is further heightened when we read that the
study may have employed outdated traffic forecasting models and failed to consider the impact of
existing warehouses in the vicinity. This raises concerns about the accuracy of the projected traffic and
the proposed mitigation measures.
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We are concerned that the proxy warehouse used in the study submitted by the developer was found to
be underutilized in documents submitted for the SPA and did not accurately represent the future
operations of the proposed warehouses. The Town'’s peer review noted that trip generation rates from
the proxy were significantly lower than industry standards, leading residents to believe that there are
inaccurate traffic projections and mitigation measures. Additionally, the applicants did not provide a
combined traffic analysis for both developments nor adjacent facilities and did not account for the
increased truck volumes and related impacts on the community.

A technical peer-review commissioned by the Town of Oakville and conducted by Paradigm identified
several issues with the traffic impact study for the development at 560 WCB. One key concern was the
failure to consider "background developments," meaning future projects in the area that would
contribute to increased traffic. This omission undermines the accuracy of the traffic projections.
Furthermore, the review noted inconsistencies in the traffic forecasting models used. While the
developer’s submitted study references the 10th Edition of the Institute of Transportation Engineers (ITE)
Trip Generation Manual, it also contains references to the outdated 8th Edition. Since September 2021,
the 11th Edition has been available, offering the most current data for calculating site trip estimates.!
This lack of consistency raises concerns about the thoroughness of the traffic analysis submitted by the
developers and without taking into consideration future use as the peer review by Paradigm in relation
to the application for 700-750 WCB describes. ?

The peer review further points out that developers in their commissioned traffic analysis studies have
not indicated the approximate hours of operation which could lead to varying peak hour factors or
queuing.® Moreover, the review notes that the analysis contains varying details for the subject roads
“some of which do not appear consistent” * as well as Traffic Movement Counts (TMCs) being retrieved in
2017 ® or traffic counts from 2020 ¢ during COVID when numbers would be significantly reduced due to
government mandated restrictions. Notably, residents are concerned that the developers for 560, 700, &
750 WCB either ignored or fail to address all of the peer reviewers’ comments as it relates to these
points.

The proxy warehouse located at Boston Church Road in Milton differs substantially from WCB as it is
away from residential developments and is bordered by Highway 401 immediately to the south and
James Snow Parkway immediately to the north with other commercial developments on either side. In
the Trip Generation Review Memo of August 3, 2023, in the 560 WCB application, it was noted that the
Boston Church facility was under-utilized as evidenced in “significantly lower heavy vehicle percentages

! https://www.oakville.ca/getmedia/ee1d7512-fa0a-4c60-8c01-87aa29e6f582/sp-160102801-technical-review-TIS-
may2022.pdf - page 5 Site Generated Traffic

2 https://www.oakville.ca/getmedia/9cb1b0d8-0709-4960-aa11-2534f9766df2/sp-160102901-Peer-Review-TIS-
May2022.pdf - page 5 & 6 Future Traffic Conditions

3 https://www.oakville.ca/getmedia/9cb1b0d8-0709-4960-aa11-2534f9766df2/sp-160102901-Peer-Review-TIS-
May2022.pdf - Page 4 General

4 https://www.oakville.ca/getmedia/9cb1b0d8-0709-4960-aa11-2534f9766df2/sp-160102901-Peer-Review-TIS-
May2022.pdf - Page 4 Existing Traffic Conditions

5 |BID & https://www.oakville.ca/getmedia/91631351-4025-4d41-a885-3197e14301c2/sp-160102901-TIS-
january2022.pdf Page 5 — 2.5 Turning Movement Counts

6 https://www.oakville.ca/getmedia/91631351-4025-4d41-a885-3197e14301c2/sp-160102901-TIS-
january2022.pdf - Page 7 — 2.6 2020 Existing Conditions Analysis
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that were less than 15% for all peak hours surveyed” ” whereas a traffic study for a nearby warehouse
“yielded a truck volume allocation” ® that ranged from 20 — 50% higher depending on the time of day.
Residents are concerned whether use of the Boston Church facility is a misleading comparison, and
whether the conditions and community context at Boston Church are vastly different from the WCB
properties. Has consideration ever been given to the fact that the Boston Church proxy is not reflective
of the unique challenges posed by building large warehouses near a densely populated residential area.
Nor does it factor in the 2.2M square feet of adjacent warehousing which by a quirk of township
boundaries, lies within the City of Mississauga. The traffic analysis submitted by each developer only
takes into account properties within Oakville and not these properties directly across the street in
Mississauga or other adjacent properties there. °

Furthermore, we are concerned that some of the traffic studies derive inaccurate traffic impact
conclusions by leveraging minimum forecasting traffic level models (bottom quartile) from the Institute
of Transportation Engineers'® an industry standard used by municipalities in Ontario and across the globe
for over 70 years. When combined, it would appear these errors and omissions demonstrate that
neither accurate nor proper traffic analysis was conducted to capture traffic under full utilization
including assessment of noise levels for 24/7 operation, irrespective of how they might be initially
operated, nor did the analysis factor in all of the other adjacent properties.

4. D6 Compatibility of Use Considerations:

Ontario's D6 Guidelines®! specifically address land-use compatibility between industrial and non-
industrial properties. These guidelines stipulate that there should be a buffer to protect residential
communities from industrial impacts, including noise, vibration, pollution, and traffic. We are concerned
that the proposed warehouse developments fail to comply with the D6 Guidelines and whether this has
been fully examined. The Winston Churchill Boulevard properties are too close to residential
neighborhoods and backyards like Aspen Forest, and the lack of an appropriate and full buffer threatens
the quality of life in these areas. The full implementation of the Town’s mitigation conditions of June
2022 would alleviate the bulk of concerns identified by JCRA.

5. Impact on a Large Residential Neighborhood:

Aspen Forest and surrounding neighborhoods are sizable, residential areas with hundreds of homes. The
residents are concerned that developments near these areas do not diminish the enjoyment of the area
and well-being of residents. The scale of the proposed warehouses is entirely incompatible with the
character of the surrounding residential areas, and such a development would significantly alter the
neighborhood’s tranquility and livability. The Town has correctly mandated mitigation measures to the
developers.

6. Existing & Proposed Warehouse Space on the East Side of Winston Churchill Boulevard:

7 https://www.oakville.ca/getmedia/eadec8c2-a612-4128-a979-53f3f5fe86ed/sp-160102801-proxy-trip-generation-
review-september-2023.pdf - Page 4

81BID

° https://www.oakville.ca/getmedia/91631351-4025-4d41-a885-3197e14301c2/sp-160102901-TIS-
january2022.pdf - page 1 —1.1.2 Study Area

10 https://ecommerce.ite.org/IMIS/ltemDetail ?iProductCode=LP-691

1 https://www.ontario.ca/page/d-6-compatibility-between-industrial-facilities
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Already there are a few million square feet of warehouse space adjacent on the east side of Winston
Churchill Boulevard, on Royal Windsor Dr and on Avonhead Rd. This massive industrial presence further
underscores the need for a full and continuous buffer zone between industrial and residential areas.
Allowing more warehouse space on the west side would overwhelm the surrounding residential
communities, as the cumulative impact of traffic and noise from both sides of the boulevard would be
unbearable for nearby residents. The buffer must be maintained as expanding industrial activities in such
proximity to homes is troublesome. Even when removing the existing adjacent warehousing, the
applicants to this proceeding would bring 1.3 million square feet of warehousing to the area. As of
October 2024, these developments if consolidated into a single facility, would rank among the top 10
largest warehouses in North America.

7. Proponents' Understanding of the Conditions:

Any argument that the developers did not understand the conditions imposed by the Town should be
dismissed outright. The developers were well aware of the conditions, and their efforts to argue
misunderstanding or miscommunication are disingenuous. The conditions, particularly those related to
mitigation measures, were explicit, and it was the developers' responsibility to comply, and we are
worried that this was used as a tactic to run out the approval clock prior to being able to appeal to the
Ontario Land Tribunal.

8. Enforcement of Mitigation demand:

In some of the OLT’s documents pertaining to this hearing, JCRA noticed that the Town’s mitigation
conditions may have been inadvertently truncated. For clarity the Town’s full condition of June 27, 2022,
stated: "The Owner shall evaluate the ultimate operating condition of the site, based on full build-out,
and identify any required traffic, noise and vibration measures, prior to final approval of the site plan.
This evaluation shall be reviewed by the Town’s peer review consultants at the expense of the Owner.
Installation of any mitigation measures identified by the evaluation shall be incorporated into the final
plans and studies and implemented prior to occupancy of any of the proposed buildings.”

The Town’s mitigation conditions are fair, reasonable, and must be strictly enforced to ensure that all
mitigation measures, such as traffic management, noise, and other controls are implemented before
occupancy. Allowing the warehouses to be built or occupied before the completion of mitigation
measures would expose residents to potentially severe disruptions and violate the intent of the original
conditions.

Both of the property developers have stated in their submissions to the Town that they plan to construct
the warehouses on a specific portion of WCB first, delaying operations until the exterior walls of the
westerly portions of the properties closest to the residentially zoned lands are started. The JCRA is
concerned that due to a number of potential factors such as demand, financial constraints, and
economic conditions, there exists an additional risk to the adjacent warehouses not being built,
rendering the planned noise mitigation measures ineffective should any undertakings be removed. This
scenario is not speculation, as there is already an adjacent warehouse development that has entered
into receivership leaving their project unfinished. Additionally, there is a southerly facing warehouse
planned at 560 WCB not captured in considerations by any of the developers.

12 https://www.damotech.com/blog/top-10-largest-warehouses-in-north-america
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Any deviation from the Town’s mitigation direction risks undermining the quality of life in surrounding
residential areas from this overwhelming industrial expansion.

9. Negative Impact on Nearby Properties:

The negative impact of the proposed warehouse construction is already being felt by nearby
homeowners. Letters from the developers' consultants have been sent to adjacent homeowners (see
Appendix A) requesting highly invasive permission to inspect their homes prior to WCB construction.

These premature letters sent prior to site plan approval, have caused significant distress among
homeowners, who fear that refusing inspections could jeopardize their right to claim damages from
construction and future operations. An email exchange with a developer's representative and a
homeowner further confirms this concern. In an email, the developer’s representatives stated that
“...should you choose to not consent to the interior of buildings being surveyed the developer and
contractors cannot be held responsible for any interior damage; including but not limited to personal
belongings, furniture/décor, foundations not visible from the exterior, wall finishings, etc.”

This coercive approach demonstrates that the developers are already cognisant and attempting to
mitigate potential liability their activities will cause. Such a pre-emptive move by the developers
indicates the anticipation of significant disruption and possible damage and generating considerable
concern that this development will affect the area. Such a disregard for the Town’s planning process and
the well-being of local residents raises our concerns about the developer’s intent to circumvent the
process through various tactics and potential appeals to the Ontario Land Tribunal.

Conclusion:

The importance of providing mitigation for any negative impacts on the existing residential area created
by these facilities at their full capacity cannot be overstated. Combined, they will be among the largest
multi-tenant warehousing cluster in Canada and among the top ten in North America. It is reasonable to
expect the applicants to provide appropriate mitigation to ensure compatibility with the residential
neighborhood that has existed for over 40 years.

The only viable way to ensure appropriate mitigation now is to require an evaluation of noise, traffic, and
emissions levels at full capacity, including adjacent properties in both municipalities, followed by the
identification of appropriate mitigation as a condition of site plan approval. Otherwise, the full burden of
monitoring and assessing appropriate mitigation falls on residents. Once these warehouses become
operational, residents have no recourse to find relief from negative impacts as there is no municipal or
provincial entity that will monitor them. The Town's Municipal Enforcement Department has already
acknowledged to JCRA its lack of capacity to address concerns and complaints raised by residents.

Finally, in response to earlier assertions at the September 24, 2024, hearing that the parties are at the
OLT solely due to the JCRA's activities is misleading and distracts from the issue at hand. The JCRA's goal
is to reasonably mitigate the impact of proposed developments, not to halt them. We are concerned
that to outside observers, the developer’s representative's comments might be misconstrued as an
attempt to use JCRA's input as a means to delay approval timelines, potentially allowing developers to
appeal directly to the OLT by running out the site planning clock.
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The JCRA efforts are in line with advocating for reasonable community protections and ensuring that the
Town's directions are followed. The implication that the JCRA is the sole driver of opposition seems
disingenuous, as the Association has consistently acted to ensure that the community’s interests are
preserved through appropriate and responsible development measures, rather than blocking business
activities. The JCRA’s stance is ultimately one of balance—supporting progress while ensuring that due
diligence is maintained to protect the quality of life in Oakville’s surrounding residential areas.

By any reasonable standard and without mitigation, the extensive effects of this large-scale warehouse

intensification will significantly and immediately impact the quality of life, traffic, noise, and pollution,
whilst of local residents.
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APPENDIX A

@ ARCADIS

April 4, 2024
Town of Oakuville File No. S.P.1601.029/01 1’
Pre-Construction Condition Photographic Survey Monitoring #

Dear Homeowner of Claremont Crescent,

4 i . As part of
As you may be aware, a new construetion development will be built at 772 Winston Churchnl! B.o.ule\far:0 45 rzction
the development process, Monir Precision Monitoring Inc., a Mississauga-based firm specializinglin soe
monitoring, has been hired to perform a pre-construction condition photographic survey for adjacent structures p
to construction activities. Please note that there is no cost to you for this work to be completed.
The goal is to proactively survey structures within the vicinity of the construction. The inspection will involve a sir.np.le
review of visible conditions documenting the existing conditions of the exterior and interior of each property within
the limits of construction.
Homeowners can be assured that all information will be kept confidential and referenced only for confirmation of
existing conditions prior to the construction work. We apologize for any inconvenience this Survey may cause and
thank you in advance for your cooperation and assistance.
We on behalf of Monir Precision Monitoring are seeking your pefmission to access the interior and exterior areas
of your property to perform this survey. The time required to complete a survey varies due to the size and the type
of building but will be completed as quickly as possible.

F h

If you are unsure about participating, we €ncourage you to ask us questions about our process. Additionally, please

feel free to contact Arcadis via email at 772WCB@arcadis.com

Sincerely,
Arcadis Professional Services (Canada) Inc.

S5 St. Clair Avenue West
7th Floor

© 7 Toronto, Ontario M4V 27 -
Canada
Phone: 416 596 1930
Www.arcadis.com
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